
Grant Request Review Summary
Grant Name: DR-4572 Hurricane Laura (Hazard

Mitigation Grant Program)

Grant Provided By:
Administered By:

FEMA

TDEM

Requested by: Charley Lanier

Amount of Grant:

How Paid:

Unused Funds:

$193,923.00
County reimbursed based on receipts
submitted to TDEM

FEMA retains

County Match: 25%
Amount of Match Required: $48,481.00
Where will county match funds Cash
come from:

Begin Date
End Date

June 1, 2022
December 31, 2023

Purpose of Grant:

Other Entities Involved:

Purchase and install a generator for the
Annex building, which now also serves as
the County's Emergency Operations
Center.

None

Reporting Requirement:

Note

1/5/2022

Quarterly to TDEM

There is a possibility the grant will be
partially funded. In that event, the partial
funding will be used to purchase the
generator and installation will occur later.
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MARVIN GROVES ELECTRIC CO., INC.
506 7th Street P.O. Box 2305

Wichita Falls, TX76301
940.767.2711

940.767.4688 fax

Native American
27-Sep-21

Mr. Kelly McNabb
Montague County
Montague, Tx

RE: Generator installation at Montague County Court House Annex

Thank you for the opportunity to provide pricing for the gen set and transfer switch installation. Please find
pricing attached. i

I

Scope: remove existing gen set, intercept and tie to existing conduits, repair, or replace conductors or use
existing if possible. Terminate new equipment furnished by others. Provide concrete pads for owner to !
offload and set equipment that is furnished by others. I

Total price: $127,000.00 I
This price is only good for 30 days due to material increases and COVID restrictions. !
PVC price is only good for 10 Days from date of this letter |

s

This price excludes: |
Tax J
Fuel I
Off loading I
Setting equipment j
Painting
Gen Set

Transfer Switch

This price Includes:
Work hours (7:30 -5-00)

If there are any questions, please call

Marvin Groves



LOFTIN f
Proposal

Montague County

Attn: Kelly McNabb

Project: Montage County Court Annex
Address:

Date: September 7,2021

Proposal # C-26793418

Thank youforyour request We arepleased toprovide thefollowing proposal:

MODEL DESCRIPTION

180REOZJG KOHLER OUTDOOR DIESEL GENERATOR SET RATED 180 KW
UL 2200 listed generator set
Standby Rated, 120/208v, 3 phase, 4 wire, 60 hz
Electronic Isochronous Governor

50°c/122°f unit mounted radiator

Controller, APM402 Microprocessorbased with ±0.5% VR
• Integral thermal overload protection
• Remote annunciator panel - NFPA110
• Remote E-stop switch

• 2 input/ 5 output programmable module for remote indication
800 amp main line circuit breaker, 8096 rated, LSI
Sound-attenuated enclosure with internal silencer
24 hour / 400 gallon UL142 listed subbase diesel tank
Engine jacket water heater - 120VAC

Starting batteries, cables,and 10 ampfloat-equalize charger
Standard factory tests at 0.8pf as detailed below
Fieldstartup and on-site test with full resistive load
Five Yearsystem warranty Comprehensive

KEP-DCTC-1200S 1200 AMP SERVICE ENTRANCE AUTOMATIC TRANSFER SWITCH
3 pole, solid neutral, 208Vac, 3 phase, NEMA 3Renclosure
Programmed transition, ±0.5% voltage andfrequency sensing
Programmable inputs,outputs, exerciser, and time delays

TOTAL PRICE

All pricing Is FOB factory, freight prepaid and allowed tojobslte. Offloading and installation by
others. Price does notinclude any federal, state, or local sales, use, property, TERP, orexcise
taxes that may be applicable.

QTY

1

PRICE

$ 66,923.00

THIS PROPOSAL IS VALID FOR THIRTY (30) DAYS. Due to market volatility, orders placed or released beyond thirty days from proposal date
may require arevised proposal prior toorder acceptance by Loftln Equipment Company.

Proposed by:

Chad Wallace 469-404-9461 cwallace(5)loftineauip.com

Loftin EquipmentCompany

httpstf/UUnequipTOrt^^ Cnty Projects/Praposal. ^^ Package fcr Montage ^^ Amefcdoot ^
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TDEM
THE TEXAS A&M UNIVERSITY SYSTEM

Hazard Mitigation Grant Program

Application Certification

Grant Program: HMGP CFDA #: 97.039 Grant #: 4572

Applicant: Montague County

Project Type: Generators Regular

Project Title: Install generator at the courthouse annex / EOC

The undersigned assures fulfillment of all requirements of the Hazard Mitigation Grant Program as
contained in the program guidelines and that all information contained herein is true and correct to the best
of my knowledge.

Thegoverning body of the applicant has duly authorized the document, and hereby applies for the
assistance documented in this application.

The applicant understands that the project may proceed ONLY AFTER FEMA APPROVAL is gained.

Kevin Benton County Judge 940-577-0104
Typed Name of Certifying Official Title Telephone Number

/^§^A



GRANT TERMS AND CONDITIONS

This Agreement (consisting ofthese terms and conditions and all exhibits) is made and entered
into by and between the Texas Division of Emergency Management (TDEM), an agency ofthe
State ofTexas, hereinafter referred to as" TDEM," and the award recipient,
Montague County t hereinafter referred to as the "Subrecipient." Furthermore, TDEM and the
Subrecipient are collectively hereinafter referred to as the "Parties." All subawards made under
this agreement are subject to the same terms and conditions below.

Subrecipient may notassign or transfer any interest in this award without the express, prior
written consent of TDEM and/or DHS/FEMA or other awarding agency.

a. The term Recipient and pass-through entity have the same meaning as "Grantee," as used in
governing statutes, regulations, and DHS/FEMA guidance.

b. A Recipient is also a "non-federal entity" for administration purposes.

c. ASubrecipient is also known as a "Subgrantee" as used in governing statutes regulations
and DHS/ FEMA guidance.

d. ASubrecipient is also a "non-federal entity" for administration purposes.

e. The "Grant" referred to in this agreement is an awardto the Subrecipient passed through from
TDEM to the Subrecipient.

f. Certifying Official will be the Mayor, Judge, or Executive Director authorized to execute these
grant terms and conditions, and to submit changes of Subrecipient Agents.

g. Projects and any subsequentversions for those projects accepted by the Subrecipient and
subsequently obligated ordeobligated by DHS/FEMA are considered subawards to this grant
agreement.

h. TDEM uses contractors to administer subawards, both in communication with Subgrantees and
the awarding agency. ASubgrantee's point ofcontact for all awards will be the regional
Recovery or Mitigation Coordinator followed by the regional contractor. Subgrantees should
update their primary points of contact with every new award in addition to each time a contact
may change.

A- Standard of Perforinanr.fi Subrecipient shall perform all activities as approved by TDEM.
Any change to a project shall receive prior written approval by TDEM and, if required, by
FEMA or other awarding agency. Subrecipient shall perform all activities in accordance with
all terms, provisions and requirements set forth in this Grant, including but not limited to the
following Exhibits:
1. Assurances - Non-Construction Programs, hereinafter referred to as "Exhibit A"
2. Assurances - Construction Programs, hereinafter referred to as "Exhibit B"
3. Certifications for Grant Agreements, hereinafter referred to as "Exhibit C"
4. State of Texas Assurances, hereinafter referred to as "Exhibit D"
5. Environmental Review Certification, hereinafter referred to as "Exhibit E"
6. Additional Grant Conditions, hereinafter referred to as "Exhibit F"
7. Additional Grant Certifications, hereinafter referred to as "ExhibitG"
8. Request for Information and Documentation referred to as "Exhibit H"
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GRANT TERMS AND CONDITIONS

B. Failure to Perform. In the event Subrecipient fails to implementand complete the project(s)
approved and awarded, or comply with any provision of this Grant, Subrecipient shall be liable
to TDEM for an amount not to exceed the award amount of this Grant and may be barred from
applying for or receiving additional DHS/FEMA grant program funds

or any other grant program funds administered by TDEM until repayment to TDEM is made
and any other compliance or audit finding is satisfactorily resolved, in addition to any other
remedy specified in this Grant. Failure to timely implement and complete projects may reduce
future funding in additional DHS/FEMA and/or other grant programs administered by TDEM.

C. Funding Obligations. TDEM shall not be liable to Subrecipient for any costs incurred by
Subrecipient that are not allowable costs.
1. Notwithstanding any other provision of this Grant, the total of all payments and other

obligations incurred by TDEM under this Grant shall not exceed the total cumulative award
amounts listed on the Subawards (projects and subsequent versions).

2. Subrecipient shall contribute the match funds listed on the subaward.

Subrecipient shall refund to TDEM any sum of these Grant funds that has been determined
by TDEM or DHS/FEMA to be an overpayment to Subrecipient or that TDEM determines has
not been spent by Subrecipient in accordance with this Grant. No refund payment(s) shall be
made from local, state orfederal Grantfunds unless repayment with Grantfunds is specifically
permitted bystatute or regulation. Subrecipient shall make such refund to TDEM within thirty
(30) calendar days after TDEM requests such refund. Ifthe subrecipient is unable to refund
the amountdue at the time of request, they mayrequest offset funds from other open projects
under the same award or request a payment plan. If a subrecipient does not provide the
amount requested within 30 calendar days, TDEM will firstoffsetthe amount with any available
funds within the same award and may pursue other remedies to receive payment in full.

D. Performance Period. The performance period for this Grant is listed on the subaward letter
for each project. All projects shall be completed within the performance period AND all
reimbursement renuests shall he submitted to TDEM within 60 davs of the end of the
performance period Subrecipient shall have expended all Grant funds and submitted
reimbursement requests, invoices and any supporting documentation to TDEM within
60 days of the end of the performance period. TDEM shall not be obligated to reimburse
expenses incurred after the performance period or submitted after the deadline.

E. Uniform Administrative Reguirements. Cost Prinr.inais and Audit Requirements Fyrppt
as specifically modified by law or this Grant, Subrecipient shall administer this Grant through
compliance with the most recent version of all applicable laws and regulations, including but
not limited to DHS program legislation, Federal awarding agency regulations, and the terms
and conditions ofthis Grant. Anon-exclusive list is provided below [not all may apply in every
project]:

Public Law93-288, as amended (Stafford Act)
44 CFR, Emergency Management and Assistance
Disaster Mitigation Act of 2000
OMB Regulations 2 CFR, Grant and Agreements
Executive Order 11988, Floodplain Management
Executive Order 11990, Protection of Wetlands
Executive Order12372, Intergovernmental Review of Programs and Activities
Executive Order 12549, Debarment and Suspension
Executive Order 12612, Federalism
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GRANT TERMS AND CONDITIONS

Executive Order 12699, Seismic Design
Executive Order 12898, Environmental Justice
Coastal Barrier Resources Act, Public Law 97-348
Single Audit Act, Public Law 98-502
Sandy Recovery Improvement Act publications

Disaster Recovery Reform Act of 201816 U.S.C. § 470, National Historic Preservation Act
16 U.S.C. § 1531, Endangered Species Act References
FEMA program publications, guidance and policies

F. State Requirements for Grants Subrecipient shall complywith all other federal, state, and
local laws and regulations applicable to this Grant including but not limited to the laws and
the regulations promulgated in Texas Government Code, Chapter 783, Uniform Grant and
Contract Management, (UGMS) at:.
http://www.window.state.tx.us/procurement/catrad/uqms.pdf
and the program State Administrative Plan, available at:
https://arants.tdem.texas.gov

Subrecipient shall, in addition to the assurances and certifications, comply and require each
of its subcontractors employed in the completion of the project to comply with all applicable
statutes, regulations, executive orders, OMB circulars, terms and conditions of this Grant and
the approved application.

Grant funds may notbe awarded toorexpended by anyentity which performs political polling.
This prohibition does not apply to a poll conducted by an academic institution as part of the
institution's academic mission that is not conductedfor the benefit of a particular candidate or
party.

Grant funds may not be expended by a unit of local government unless the following
limitations and reporting requirements are satisfied:

1. Texas General Appropriations Act, Art. IX, Parts 2 and 3, except there is no
requirement for increased salaries for local government employees;

2. Texas Government Code Sections 556.004, 556.005, and 556.006, which prohibits
using any money or vehicle to support the candidacy of any person for office,
influencing positively or negatively the payment, loan, or gift to a person or political
organization for a political purpose, and using Grant funds to influence the passage or
defeat oflegislation including not assisting with thefunding ofa lobbyist, orusing Grant
funds to pay dues to an organization with a registered lobbyist;

3. Texas Government Code Sections 2113.012 and 2113.101, which prohibits using
Grant funds to compensate any employee who uses alcoholic beverages on active
duty and Subrecipient may not use Grant funds to purchase an alcoholic beverage
and may not payor reimburse any travel expense for an alcoholic beverage;

4. Texas General Appropriations Act, Art. IX, Section 6.13, which requires Subrecipient
to makeevery effort to attain key performance target levelsassociated with this Grant,
including performance milestones, milestone time frames, and related performance
reporting requirements; and

5. General Appropriations Act, Art. IX, Sections 7.01 and 7.02, and Texas Government
Code §2102.0091, which requires that this Grant may only be expended if
Subrecipient timely completes and files its reports.

G. Restrictions and General Conditions

1. Use ofFunds. DHS/FEMA Grant funds may only be used for the purposes set forth in this
Page 3 of 20
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GRANT TERMS AND CONDITIONS

Grant, and shall be consistent with the statutory authority for this Grant. Grant funds may
not be used for matching funds for other Federal grants/cooperative agreements, lobbying,
or intervention in Federal regulatory or adjudicatory proceedings. In addition,
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GRANT TERMS AND CONDITIONS

Federal funds may not be used to sue the Federal government or any other government
entity.

2. Federal Employee Prohibition. Federal employees are prohibited directly benefiting from
any funds under this Grant.

3. Points of Contacts. Within 10 calendar days of any change, Subrecipient shall notify TDEM
of any change in designated of Subrecipient Agents as submitted during the execution of
this agreement, and any subsequent changes submitted by Subrecipient. In the event a
Subrecipient hires a consultant to assist them with managing its Public Assistance grants,
they must be listed on the Designated Subrecipient Agent Form. TDEM will direct all
correspondence to the Subrecipient but will cc: the consultant on all email exchanges. The
Subrecipient will be responsible for sharing written communications with the consultant.
The Subrecipient will remain the primary point of contact and must be included in all
decision-making activities.

4. DUNS Number. Subrecipient confirms its Data Universal Numbering Systems (DUNS)
Number is accurate and is registered on Sams.gov. The DUNS Number is the nine digit
number established and assigned by Dun and Bradstreet, Inc., at 866/705-5711 or
http://fedgov.dnb.com/webform

5. Central Contractor Registration and Universal Identifier Reguirements. Subrecipient
maintains that it has registered on the System for Award Management (SAM) at
www.sam.gov or other federally established site for contractor registration, and entered
TDEM-required information. Subrecipient shall keep current, and then review and update
the information at least annually. Subrecipient shall keep information current in the SAM
database until the later of when it submits this Grant's final financial report or receives final
Grant award payment. Subrecipient agrees that itshall not make any subaward agreement
or contract related to this Grant without first obtaining the vendor/subawardee's mandatory
DUNS number. See Section §200.32 of OMB 2 C.F.R.

6. Reporting Total Compensation of Subrecipient Executives. 2 C.F.R. §200.331; see FEMA
Information Bulletin 350.

a. Applicability and what to report: Subrecipient shall report whether Subrecipient
received $25 million or more in Federal procurement contracts or financial assistance
subject to the Transparency Act per 2 C.F.R. §200.331. Subrecipient shall report
whether 80% or more of Subrecipient's annual gross revenues were from Federal
procurement contracts or Federal financial assistance. If Subrecipient answers "yes"
to both questions, Subrecipient shall report, along with Subrecipient's DUNS number,
the names and total compensation (see 17 C.F.R. §229.402(c)(2)) for each of
Subrecipient's five most highly compensated executives for the preceding completed
fiscal year.

b. Where and when to report: Subrecipient shall report executive total compensation at
www.sam.gov or other federally established replacement site. By signing this Grant,
Subrecipient certifies that, if required, Subrecipient's jurisdiction has already
registered, entered the required information, and shall keep information in the SAM
database current, and update the information at least annually for each year until the
later of when the jurisdiction submits its final financial report or receives final payment.
Subrecipient agrees that itshall not make any subaward agreement or contract without
first obtaining the subawardee's mandatory DUNS number.

7. Debarment and Suspension. Subrecipient shall comply with Executive Order 12549 and
12689, which provide protection against waste, fraud, and abuse by debarring or

Page 5 of 20

TDEM - December 2020



GRANT TERMS AND CONDITIONS

suspending those persons deemed irresponsible in their dealings with the Federal
government.

8. Direct Deposit. A completed direct deposit form from Subrecipient shall be provided to
TDEM, prior to receiving any payments under the provisions of this grant. The direct
deposit form is currently available at grants.tdem.texas.gov under Resources/Public
Assistance.

9. Property Management and Inventory. Subrecipient shall maintain property/inventory
records which, at minimum, shall include a description of the property, a serial number or
other identification number, the source of property, who holds title, the acquisition date,
the cost ofthe property, the percentage of Federal participation in the cost of the property,
the location, use and condition of the property, and any ultimate disposition data including
the date of disposal and sale price of the property Subrecipient shall develop and
implementa control system to prevent loss, damage or theft of property and Subrecipient
shall investigate and document any loss, damage or theft of property funded under this
Grant.

10. Site Visits. DHS/FEMA and/or TDEM, through its authorized representatives, have the
right at all reasonable times to make site visits to review project accomplishments and
management control systems and to provide such technical assistance as may be
required. If any site visit is made by DHS/FEMA on the premises of Subrecipient or a
contractor under this Grant, Subrecipient shall provide and shall require its contractors to
provide all reasonable facilities and assistance for the safety and convenience of the
government representatives in the performance of their duties. All site visits and
evaluations shall be performed in such a manner that will not unduly delay the work.

H. Procurement and Contracting

1. Procurements. Subrecipient shall comply with all applicable federal, state, and local laws
and requirements, including but not limited to proper competitive solicitation processes
where required, for any procurement which utilizes federal funds awarded under this Grant
in accordancewith 2 C.F.R. 200. 318-326 and Appendix II to Part 200 (A-C) and (E-J)

2. Contract Provisions. All contracts executed using funds awarded under this Grant shall
containthe contract provisions listed under 2 C.F.R. 200.326 and Appendix II (A), Uniform
Administrative Requirements for Grants and CooperativeAgreements to State and Local
Governments.

3. Procurement activities must follow the most restrictive of Federal, State and Local
procurement regulations:

a. Procurement by micro purchase
b. Procurement by small purchase
c. Procurement by sealed bid
d. Procurement by competitive proposal
e. Procurement by non-competitive proposal, solely when the award of a contract is

unfeasible under the other methods

The State must be contacted for approval to use a noncompetitive procurement method.
Failure to follow eligible procurement methods will result in ineligible costs. Other typesof
agreements for services must have State approval prior to use or execution. Acopyofthe
local procurement policy must be provided to the State before initial payment.
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GRANT TERMS AND CONDITIONS

The cost plus a percentage of cost and percentage of construction cost methods of
contracting are ineligible

Must perform cost/price analysis for every procurement action in excess of the Simplified
Acquisition Threshold.

Must negotiate profit as a separate element where required.

4. Evidence of non-debarment for vendors must be documented through
http://www.sam.gov/portal/public/SAM and

http://www.window.state.tx.us/procurement/prog/vendor performance/debarred/ and
submitted for review.

5. Comply with rules related to underutilized businesses (small and minority businesses,
women's enterprises and labor surplus firms) at 2 CFR 200.321

I. Monitoring. Subrecipient will be monitored periodically by federal, state or local entities, both
programmatically and financially, to ensure that project goals, objectives, performance
requirements, timelines, milestone completion, budget, and other program-related criteria are
met.

TDEM, or its authorized representative, reserves the right to perform periodic desk/office-
based and/or on-site monitoring of Subrecipient's compliance with this Grant and of the
adequacy and timeliness of Subrecipient's performance pursuant to this Grant. After each
monitoring visit, ifthe monitoring visit reveals deficiencies inSubrecipient's performance under
this Grant, a monitoring report will be provided to the Subrecipient and shall include
requirements for the timely correction of such deficiencies by Subrecipient. Failure by
Subrecipient to take action specified in the monitoring report may be cause for suspension or
termination of this Grant pursuant to the Suspension and/or Termination Section herein.

J. Audit

1• Audit of Federal and State Funds. Subrecipient shall arrange for the performance of an
annual financial and compliance audit of funds received and performances rendered under
this Grant as required by the Single Audit Act (OMB 2 C.F.R. 200.501, formerly A-133).
Subrecipientshall comply, as applicable, with Texas GovernmentCode, Chapter 783, the
Uniform Grant Management Standards (UGMS), the State Uniform Administrative
Requirements for Grants and Cooperative Agreements.

2. Right to Audit. Subrecipient shall give the United States Department ofHomeland Security
(DHS), Federal Emergency Management Agency (FEMA), the Comptroller General of the
United States, the Texas State Auditor, TDEM, or any of their duly authorized
representatives, access to and the right to conduct a financial or compliance audit of
Grant funds received and performances rendered under this Grant. Subrecipient
shall permit TDEM or its authorized representative to audit Subrecipient's records.
Subrecipientshall provide any documents, materials or information necessary to facilitate
such audit.

3. Subrecipient's Liability for Disallowed Costs. Subrecipient understands and agrees that it
shall be liable to TDEM for any costs disallowed pursuant to any financial or compliance
audit(s) of these funds. Subrecipientfurther understands and agrees that reimbursement
to TDEM of such disallowed costs shall be paid by Subrecipient
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GRANT TERMS AND CONDITIONS

from funds that were not provided or otherwise made available to Subrecipient pursuant
to this Grant or any other federal contract.

4. Subrecipient's Facilitation of Audit. Subrecipient shall take such action to facilitate the
performance of such audit(s) conducted pursuant to this Section as TDEM may require of
Subrecipient. Subrecipient shall ensure that this clause concerning the authority to audit
funds received indirectly by subcontractors through Subrecipient and the requirement to
cooperate is included in any subcontract it awards.

5. State Auditor's Clause. Subrecipient understands that acceptance of funds under this
Grant acts as acceptance of the authority of the State Auditor's Office to conduct an audit
or investigation in connection with those funds. Subrecipient further agrees to cooperate
fully with the State Auditor's Office in the conduct of the audit or investigation, including
providing all records requested. Subrecipient shall ensure that this clause concerning the
State Auditor's Office's authority to audit funds and the requirement to cooperate fully with
the State Auditor's Office is included in any subgrants or subcontracts it awards.
Additionally, the State Auditor's Office shall at any time have access to and the rights to
examine, audit, excerpt, and transcribe any pertinent books, documents, working papers,
and records of Subrecipient relating to this Grant.

K. Retention and Accessibility of Records

1. Retention of Records. Subrecipient shall follow its own internal retention policy, or the
state's retention policy, whichever is stricter. At a minimum, the subrecipient shall maintain
fiscal records and supporting documentation for all expenditures of this Grant's funds
pursuant to the applicable OMB 2 C.F.R. Subpart D - Post Federal Award Requirements,
§200.333-337, and this Grant. Subrecipientshall retain these records and any supporting
documentation for a minimum of three (3) years from the later of the completion of this
project's public objective, submission ofthe final expenditure report, any litigation, dispute,
or audit. Records shall be retained for three (3) years after any real estate or equipment
final disposition. The DHS or TDEM may direct Subrecipient to retain documents or to
transfer certain records to DHS/FEMA custody when DHS/FEMA determines that the
records possess long term retention value.

2. Access to Records. Subrecipient shall give the United States Department of Homeland
Security, the Comptroller General of the United States, the Texas State Auditor, TDEM,
or any of its duly authorized representatives, access to and the rightto examine all books,
accounts, records, reports, files, other papers, things or property belonging to or in use by
Subrecipient pertaining to this Grant including records concerning the past use of
DHS/FEMA funds. Such rights to access shall continue as long as the records are retained
by Subrecipient.

L. Changes. Amendments Suspension or Termination

1. Modification. DHS/FEMA or TDEM may modify this Grant after an award has been made.
Once notification has been made in writing, any subsequent request for funds indicates
Subrecipient's acceptance of the changes to this Grant. Any alteration, addition, or
deletion to this Grant by Subrecipient is not valid.

2. Effect of Changes in Federal and State Laws. Any alterations, additions, or deletions to
thisGrant that are required by changes in federal and state laws, regulations or policy are
automatically incorporated into this Grant without written amendment to this Grant and
shall become effective upon the date designated by such law or regulation. In the event
DHS/FEMA or TDEM determines that changes are necessary to this Grant after an
award has been made, including changes to the period of performance or terms and
conditions, Subrecipient shall be notified of the changes in writing. Once notification has
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GRANT TERMS AND CONDITIONS

been made, any subsequent request for funds will indicate Subrecipient's acceptance of
the changes to this Grant.

3. Suspension. In the event Subrecipient fails to comply with any term of this Grant, TDEM
may, upon written notification to Subrecipient, suspend this Grant, in whole or in part,
withhold payments to Subrecipient and prohibit Subrecipient from incurring additional
obligations of this Grant's funds.

4. Termination. TDEM shall have the right to terminate this Grant, in whole or in part, at any
time before the end of the Performance Period, ifTDEM determines that Subrecipient has
failed to comply with any term of this Grant. TDEM shall provide written notice of the
termination and include:

a. The reason(s) for such termination;
b. The effective date of such termination; and
c. In the case of partial termination, the portion of this Grant to be terminated.
d. Appeal may be made to the Deputy Chief of the Texas Division of Emergency

Management - Recovery & Mitigation.

M. Enforcement IfSubrecipient materially fails to comply with any term of this Grant, whether
stated in a federal or state statute or regulation, an assurance, in a state plan or application,
a notice of award, or elsewhere, TDEM or DHS/FEMA may take one or more of the following
actions, as appropriate in the circumstances:
1. Increased monitoring of projects and require additional financial and performance

reports

2. Require all payments as reimbursements rather than advance payments
3. Temporarily withhold payments pending correction of the deficiency
4. Disallow or deny use of funds and matching credit for all or part of the cost of the

activity or action not in compliance;
5. Request DHS/FEMA to wholly or partially de-obligatefunding for a project
6. Temporarily withhold cash payments pending correction of the deficiency by

subrecipient or more severe enforcement action by TDEM or DHS/FEMA;
7. Withhold further awards for the grant program
8. Take other remedies that may be legally available

In taking an enforcement action, TDEM will provide Subrecipient an opportunity for a hearing,
appeal, or otheradministrative proceeding to which Subrecipient is entitled underany statute
or regulation applicable to the action involved.

The costs of Subrecipient resulting from obligations incurred by Subrecipient during a
suspension or after termination of this Grant are not allowable unless TDEM or DHS/FEMA
expressly authorizes them in the notice ofsuspension or termination or subsequently.

Other Subrecipient costs during suspension orafter termination which are necessary and
not reasonably avoidable are allowable if:

• The costs resultfrom obligations which were properly incurred bySubrecipient beforethe
effective date of suspension or termination, are not in anticipation of it, and in the case of
a termination, are non-cancellable; and

• The costswould be allowable if this Grant were not suspended or expired normally at the
end of the funding period in which the termination takes effects.

Theenforcement remedies identified in thissection, including suspension and termination, do
not preclude Subrecipient from being subject to "Debarment and Suspension" under E.O.
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12549. 2 C.F.R., Appendix II to Part 200, (I).

N. Conflicts of Interest The subrecipient will maintain written standards of conduct covering
conflicts of interest and governing the actions of its employees engaged in the selection,
award and administration of contracts and will establish safeguards to prohibit employees
from using their positions for a purpose that constitutes or presents the appearance of
personal or organizational conflict of interest or personal gain.

O. Closing of this Grant. TDEM will close each subaward after receiving all required final
documentation from the Subrecipient. If the close out review and reconciliation indicates that
Subrecipient is owed additional funds, TDEM will send the final payment automatically to
Subrecipient. IfSubrecipient did not use all the funds received, TDEM will recover the unused
funds.

At the completion and closure of all Subrecipient's projects (subawards), TDEM will request
the Subrecipient to Certify the completion of all projects (subawards) in accordance with the
grant terms and conditions to state there are no further claims under this subgrant.
The closeout of this Grant does not affect:

1. DHS/FEMA or TDEM's right to disallow costs and recover funds on the basis of a later
audit or other review;

2. Subrecipient's obligation to return any funds due as a result of later refunds, corrections,
or other transactions;

3. Records retention requirements, property management requirements, and audit
requirements, as set forth herein; and

4. Any other provisions of this Grant that impose continuing obligations on Subrecipient or
that govern the rights and limitations of the parties to this Grant after the expiration or
termination of this Grant.

P. Notices. All notices and other communications pertaining to this agreement shall be
delivered in electronic format and/or writing and shall be transmitted by fax, e-mail,
personal hand-delivery (and receipted for) or deposited in the United States Mail, as
certified mail, return receipt requested and postage prepaid, to the other party.
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EXHIBIT A

ASSURANCES • NON-CONSTRUCTION PROGRAMS See Standard Form 424B

As the duly authorized representative of Subrecipient, I certify that Subrecipient:

10.

Has the legal authority to apply for Federal assistance and the institutional,
managerial and financial capability (including funds sufficient to pay the non-
Federal share of project cost) to ensure proper planning, management and
completion of the project described in this Grant.

Will give the Department of Homeland Security, the Texas Division of
Emergency Management, the Comptroller General of the United States and,
ifappropriate, the State, through any authorized representative, access to and
the right to examine all records, books, papers, or documents related to this
Grant and will establish a proper accounting system in accordance with
generally accepted accounting standards or agency directives.

Will establish safeguards to prohibitemployees from using their positions for
a purpose that constitutes or presents the appearance of personal or
organizational conflict of interest or personal gain.

Will initiate and complete the work within the applicable time frame after
receipt of approval of the awarding agency.

Will comply with the Intergovernmental Personnel Act of 1970 (42 U.S.C.
§§4728-4763)relating to prescribedstandards formeritsystems forprograms
funded under one of the 19 statutes or regulations specified in Appendix A of
OPM's Standards for a MeritSystem of Personnel Administration (5 C.F.R.
900, Subpart F).

Will comply with ail Federal statutes relating to nondiscrimination. These
include but are not limited to: (a) TitleVIof the Civil Rights Act of 1964 (PL.
88-352) which prohibits discrimination on the basis of race, color or national
origin; (b) Title IX of the Education Amendments of 1972, as amended (20
U.S.C.§§1681-1683, and 1685-1686and 44 C.F.R. Part 19),whichprohibits
discrimination on the basis of sex; (c) Section 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. §794), which prohibits discrimination on the
basis of handicaps; (d) the Age Discrimination Actof 1975, as amended (42
U.S.C §§6101-6107), which prohibits discrimination on the basis of age; (e)
the Drug Abuse Office and TreatmentActof 1972(PL. 92-255), as amended,
relating to nondiscrimination on the basis of drug abuse; (f) the
Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and
Rehabilitation Act of 1970 (PL. 91-616), as amended, relating to
nondiscrimination on the basis of alcohol abuse or alcoholism;(g) §§523 and
527 of the Public Health Service Act of 1912 (42 U.S.C §§290dd-3 and
290ee-3), as amended, relating to confidentiality of alcohol and drug abuse
patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C.
§§3601 et seq.), as amended, relating to nondiscrimination in the sale, rental
or financing of housing; (i) any other nondiscrimination provisions in the
specific statute(s) under which agreement for Federal assistance is being
made; and (j)the requirementsofany other nondiscrimination statute(s) which
may apply to the application.

Will comply or has already compliedwiththe requirements of Titles II and III
of the Uniform Relocation Assistance and Real PropertyAcquisition Policies
Actof 1970 (PL. 91-646) which provide for fair and equitable treatment of
persons displaced or whose property is acquired as a result of Federal or
federally-assisted programs. These requirements applyto all interests inreal
property acquiredfor projectpurposes regardless of Federal participation in
purchases.

Will comply, as applicable, with provisions ofthe Hatch Act(5 U.S.C §§1501-
1508 and 7324-7328) which limit the political activities of employees whose
principal employment activities are funded in whole or in part with Federal
funds.

Will comply, as applicable, with the provisions of the Davis-Bacon Act (40
U.S.C §§276a to 276a-7), the CopelandAct(40 U.S.C §276cand 18
U.S.C. §874), and the Contract Work Hours and SafetyStandardsAct(40
U.S.C §§327-333), regarding labor standards for federally-assisted
construction sub-agreements.

Will comply, if applicable, with flood insurance purchase requirements of
Section 102(a) of the Flood Disaster Protection Act of 1973 (PL. 93-234)
which requires recipients in a specialflood hazardarea to participate in the
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program and to purchase flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

11. Will comply with environmental standards which may be prescribed pursuant
to the following: (a) institution of environmental quality control measures under
the National Environmental Policy Act of 1969 (P.L. 91-190 as amended by
42 U.S.C. 4311 et seq. and Executive Order (EO) 11514) which establishes
national policy goals and procedures to protect and enhance the environment,
including protection against natural disasters. To comply with NEPA for DHS
grant-supported activities, DHS-FEMA requires the environmental aspects to
be reviewed and evaluated before final action on the application; (b)
notification of violating facilities pursuant to EO 11738;
(c) protection of wetlands pursuant to EO 11990; (d) evaluation of flood
hazards infloodplains in accordance with EO 11988; (e) assurance of project
consistency with the approved State management program developed under
the Coastal Zone Management Act of 1972 (16 U.S.C
§§1451 et seq); (f) comply with the Clean Air Act of 1977, (42 U.S.C
§§7401 etseq. and Executive Order 11738) providingfor the protection of and
enhancement of the quality of the nation's air resources to promote public
health and welfare and for restoring and maintaining the chemical, physical,
and biological integrity of the nation's waters; (g) protection of underground
sources of drinking water under the Safe Drinking Water Act of 1974, as
amended (P.L. 93-523); and, (h) protection of endangered species under the
Endangered Species Act of 1973, as amended (P.L. 93- 205).

12. Will complywiththe Wild and Scenic Rivers Act of 1968(16 U.S.C.§§1271 et
seq.) related to protecting components or potential components of the national
wild and scenic rivers system.

13. Willassist the awarding agency in assuring compliance with Section 106 of the
National Historic Preservation Act of 1966, as amended (16 U.S.C
§470), EO 11593 (identification and protection of historicproperties), and the
Archaeological and Historic Preservation Act of 1974 (16 U.S.C. §§469a-1 et
seq.).

14. Will comply with P.L. 93-348, 45 C.F.R. 46, and DHS Management Directive
026-044 (Directive) regarding the protection of human subjects involved in
research, development, and related activities supported by this Grant.
"Research" means a systematic investigation, including research,
development, testing, and evaluation designed to develop or contribute to
general knowledge. See Directive for additional provisions for including
humans in the womb, pregnant women, and neonates (Subpart B);prisoners
(Subpart C); and children (Subpart D). See also state and local law for
research using autopsy materials.

15. Will comply with the LaboratoryAnimalWelfare Act of 1966 (P.L. 89-544, as
amended, 7 U.S.C. §§2131 et seq.) which requires the minimumstandards of
care and treatment for vertebrate animals bred for commercial sale, used in
research, transported commercially, or exhibited to the publicaccording to the
Guide for Care and Use of Laboratory Animals and Public Health Service
Policyand Government Principals Regarding the Care and Use of Animals.

16. Will comply with the Lead-Based Paint PoisoningPrevention Act(42 U.S.C.
§§4801 et seq.), which prohibitsthe use of lead-based paint inconstructionor
rehabilitation of residence structures.

17. Will cause to be performed the required financial and compliance audits in
accordance with the Single Audit Act Amendments of 1996 and OMB Circular
No. A-133 (now OMB 2 C.F.R. 200.500), "Audits of States, Local
Governments, and Non-Profit Organizations."

18. Will comply with all applicable requirements of all other Federal laws,
executive orders, regulations, grant guidance, and policies governing this
Grant.
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GRANT TERMS AND CONDITIONS

EXHIBIT B

ASSURANCES - CONSTRUCTION PROGRAMS See Standard Form 424D

As the dulyauthorized representative of Subrecipient, Icertify that Subrecipient:

1. Has the legal authority to apply for Federal assistance, and the
institutional, managerial and financial capability (including funds
sufficientto pay the non-Federal share of project costs) to ensure proper
planning, management and completion of project described in this Grant.

2. Will give the Department of Homeland Security, the Texas Division of
Emergency Management, the Comptroller General of the United States
and, if appropriate, the State, the right to examine all records, books,
papers, or documents related to this Grant and will establish a proper
accounting system in accordance with generally accepted accounting
standards or agency directives.

3. Will not dispose of, modify the use of, or change the terms of the real
propertytitle or other interest in the site and facilitieswithout permission
and instructions from the awarding agency. Will record the Federal
awarding agency directives and will include a covenant in the title of real
property acquired in whole or in part with Federal assistance funds to
assure nondiscrimination during the useful life of this Grant.

4. Will comply with the requirements of the assistance awarding agency
withregard to the drafting, reviewand approval of construction plans and
specifications.

5. Will provide and maintain competent and adequate engineering
supervision at the construction site to ensure that the complete work
conforms with the approved plans and specifications and will furnish
progressive reports and such other information as may be required by
the awarding agency or State.

6. Will initiateand complete the work within the applicable time frame after
receipt of approval of the awarding agency.

7. Will establish safeguards to prohibit employees from usingtheir positions
fora purpose that constitutes or presents the appearance of personal or
organizational conflictof interest or personal gain.

8. Will complywith the Intergovernmental Personnel Actof 1970 (42
U.S.C §§4728-4763) relatingto prescribed standards of merit systems
forprogramsfunded under one of the 19 statutes or regulationsspecified
in Appendix A of OPM's Standards for a Merit System of Personnel
Administration (5 C.F.R. 900, Subpart F).

9. Will comply with the Lead-Based Paint Poisoning Prevention Act (42
U.S.C §§4801 et seq.) which prohibits the use of lead-based paint in
construction or rehabilitation of residence structures.

10. Will complywithall Federal statutes relating to nondiscrimination. These
include but are not limited to: (a) TitleVI of the Civil RightsAct of 1964
(P.L.88-352) which prohibitsdiscriminationon the basis of race, color or
national origin; (b) Title IX of the Education Amendments of 1972, as
amended (20 U.S.C §§1681 1683, and 1685-1686 and 44
C.F.R. Part 19), which prohibits discrimination on the basis of sex; (c)
Section504 of the Rehabilitation Actof 1973,as amended (29) U.S.C
§794), which prohibits discrimination on the basis of handicaps; (d) the
Age Discrimination Act of 1975, as amended(42U.S.C §§6101-6107),
which prohibits discrimination on the basis of age; (e) the Drug Abuse
Office and Treatment Act of 1972 (P.L. 92-255), as amended relating to
nondiscrimination on the basis of drug abuse; (f) the Comprehensive
AlcoholAbuse and Alcoholism Prevention, Treatment and rehabilitation
Act of 1970 (P.L. 91-616), as amended, relating to nondiscrimination on
the basis of alcohol abuse or alcoholism; (g)
§§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C
§§290dd-3 and 290ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VIII ofthe Civil Rights
Act of 1968 (42 U.S.C §§3601 et seq), as amended, relating to
nondiscrimination inthe sale, rentalor financing of housing; (i) any other
nondiscrimination provisions in the specific statue(s) under which
agreement for Federal assistance is being made; and (j) the
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requirements of any other nondiscrimination statue(s) which may apply
to the agreement.

11. Willcomply or has already complied with the requirements of Titles IIand
III of the Uniform Relocation Assistance and Real Property Acquisition
Policies Act of 1970 (P.L. 91-646) which provide for fair and equitable
treatment of persons displaced or whose property is acquired as a result
of Federal and federally-assisted programs. These requirements apply
to all interests in real property acquired for project purposes regardless
of Federal participation in purchases.

12. Will comply with the provisions of the Hatch Act (5 U.S.C §§1501-1508
and 7324-7328) which limit the political activities of employees whose
principal employment activities are funded in whole or in part with
Federal funds.

13. Will comply, as applicable, with the provisions of the Davis-Bacon Act
(40 U.S.C §§276a to 276a-7), the Copeland Act (40 U.S.C §276c and
18 U.S.C.§874), and the Contract WorkHours and Safety Standards Act
(40 U.S.C. §§327- 333) regarding labor standards for federally-assisted
construction sub-agreements.

14. Will comply with flood insurance purchase requirements of Section
102(a) of the Flood Disaster Protection Act of 1973 (P.L. 93-234) which
requires recipients in a special flood hazard area to participate in the
program and to purchase flood insurance if the total cost of insurable
construction and acquisition is $10,000 or more.

15. Will comply with environmental standards which may be prescribed
pursuant to the following: (a) institution of environmental quality control
measures under the National Environmental Policy Act of 1969 (P.L 91-
190) as amended by 42 U.S.C. 4311 et seq. and Executive Order (EO)
11514 which establishes national policy goals and procedures to protect
and enhance the environment, including protection against natural
disasters; (b) notification of violatingfacilities pursuant to EO 11738; (c)
protection of wetlands pursuant to EO 11990; (d) evaluation of flood
hazards in floodplains in accordance with EO 11988; (e) assurance of
project consistency with the approved State management program
developed under the Coastal Zone Management Act of 1972 (16 U.S.C
§§1451 et seq); (f) comply with the Clean AirAct of 1977, (42 U.S.C
§§7401 et seq. and ExecutiveOrder 11738) providing for the protection
of and enhancement of the quality of the nation's air resources to
promote publichealth and welfareand for restoring and maintaining the
chemical, physical, and biological integrity of the nation's waters; (g)
protection of underground sources of drinking water under the Safe
Drinking Water Act of 1974, as amended (P.L. 93-523); and, (h)
protection of endangered species under the Endangered Species Act of
1973, as amended (P.L. 93-205).

16. Will comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C.
§§1271 et seq.) related to protecting components or potential
components of the national wildand scenic rivers system.

17. Will assist the awarding agency in assuring compliance withSection 106
of the National Historic Preservation Actof 1966,as amended (16
U.S.C §470), EO 11593 (identification and protection of historic
properties), and the Archaeological and HistoricPreservation Act of 1974
(16 U.S.C. §§469a-1 etseq).

18. Will cause to be performed the required financial and compliance audits
in accordance with the Single Audit Act Amendments of 1996 and OMB
CircularNo.A-133(nowOMB 2 C.F.R.200.500),"Audits ofStates, Local
Governments, and Non-ProfitOrganizations."

19. Will comply with all applicable requirements of all other Federal laws,
executive orders,regulations, grantguidanceand policies governing this
Grant.
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GRANT TERMS AND CONDITIONS

Exhibit C

Certifications for Grant Agreements

The undersigned, as the authorized official, certifies the following to the best of his/her knowledge and belief.

A. No Federal appropriated funds have been paid or will be paid by or on behalf of the undersigned to any person for influencing or
attempting to influence an officer or employee of an agency, a Member of Congress, an officer or employee of Congress, or an
employee or a Member of Congress in connection with the awarding of any Federal contract, the making of any Federal grant, the
making of any Federal loan, the entering into of any cooperative agreement, and the extension, continuation, renewal, amendment,
or modification of any Federal contract, grant, loan, or cooperative agreement.

B. If any funds other than Federal appropriated funds have been paid or will be paid to any person for influencing or attempting to
influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee or a
Member of Congress in connection withthis Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete
and submit Standard Form-LLL Disclosure of Lobbying Activities, in accordance with its instructions.

C. The undersigned shall require that the language of this certification prohibiting lobbying be included in the award documents for all
subawards at all tiers (includingsubcontracts, subgrants, and contracts under grants, loans, and cooperative agreements) and that
all subrecipients shall certifyand disclose accordingly. This certification is a material representation of fact upon which reliance was
placed when this transaction was made or entered into. Submission of this certification is a prerequisite for making or entering into
this transaction imposed by Section 1352, Title 31, U.S. Code. Any person who fails to file the required certification shall be subject
to a civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

D. As required by Executive Order 12549, Debarment and Suspension, and implemented at 28 C.F.R. Part 67, for prospective
participants in primary covered transactions, as defined at 28 C.F.R. Part 67, Section 67.510. (Federal Certification), the Subrecipient
certifies that it and its principals and vendors:

1. Are not debarred, suspended, proposed for debarment, declared ineligible, sentenced to a denial of Federal benefits by a
State or Federalcourt, or voluntarily excluded from coveredtransactionsby any Federaldepartmentor agency. Subrecipient
can access debarment information by going to www.sam.gov and the State Debarred Vendor Listat:_
www.window.state.tx.us/procurement/proa/vendor performance/debarred.

2 Have not within a three-year period preceding this Grant been convicted of or had a civil judgmentrendered against them for
commission of fraud or a criminal offense in connection with obtaining, attempting to obtain, or performing a public (Federal,
State, or local) transaction or contract under a public transaction, violation of Federal or State antitrust statutes or commission
of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements, or receiving stolen
property;

3 Are not presently indicted foror otherwise criminally or civilly charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (D)(2) of this certification;

4 Have notwithin a three-yearperiod preceding this Grant had one or morepublic transactions (Federal, State, or local)
terminated for cause or default; or

5 Where Subrecipient is unable to certify to any ofthe statements in thiscertification, he or she shallattach an explanation to
this Grant. (Federal Certification).

E. Federal funds will be used to supplement existing funds, and will not replace (supplant) funds that have been appropriated for the
same purpose. Subrecipientmay be required to supply documentation certifying that a reduction in non-federal resources occurred
for reasons other than the receipt or expected receipt of federal funds.

F. Subrecipient will comply with 2 C.F.R. Part 180, Subpart Cas a condition ofreceiving grant funds and Subrecipient will require such
compliance in any subgrants or contract at the next tier.

G Subrecipient will comply with the Drug-free Workplace Act, inSubpart Bof2 C.F.R. Part 3001.

H Subrecipient is not delinquent on any Federal debt. Examples of relevant debt include delinquent payroll and other taxes, audit
disallowances, and benefit overpayments. See OMB CircularA-129and form SF-424, item number 17 for additional information and
guidance.

I. Subrecipient will comply with all applicable requirements ofall other federal laws, executive orders, regulations, program and
administrative requirements, policies and any other requirements governing this Grant.

J. Subrecipient understands that failure to comply with any oftheabove assurances may result in suspension, termination or
reduction of funds in this Grant.
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GRANT TERMS AND CONDITIONS

EXHIBIT D

State of Texas Assurances

As the dulyauthorized representative of Subrecipient, I certify that Subrecipient:

1. Shall comply with Texas Government Code, Chapter 573, by ensuring that no officer, employee, ormember oftheSubrecipient's governing
body oroftheSubrecipient's contractor shall vote or confirm the employment ofany person related within thesecond degree ofaffinity or
thethird degreeofconsanguinity toanymember ofthegoverning body ortoanyotherofficer oremployee authorized toemploy orsupervise
such person. This prohibition shall not prohibit the employment ofa person who shall have beencontinuously employed for a period oftwo
years, orsuchother period stipulated bylocal law, prior to the election orappointment ofthe officer, employee, orgoverning body member
related to such person in the prohibiteddegree.

2. Shall insure thatall information collected, assembled, or maintained by the Subrecipient relative toa project will be available to the public
during normal business hours in compliance with Texas Government Code, Chapter 552, unless otherwise expressly prohibited by law.

3. Shall comply with Texas Government Code, Chapter 551, which requires all regular, special, or called meetings ofgovernmental bodies to
be open to the public, except as otherwise provided by lawor specifically permitted inthe Texas Constitution.

4. Shall comply with Section 231.006, Texas Family Code, which prohibits payments toa person who is in arrears onchild support payments.

5. Shall not contract with or issuea license, certificate, or permit to the owner, operator, or administrator ofa facility if the Subrecipient is a
health, human services, public safety, or law enforcement agency and the license, permit, orcertificate has beenrevoked by another health
and human services agency or publicsafety or law enforcement agency.

6. Shall comply with all rules adopted by theTexas Commission on Law Enforcement pursuant to Chapter 1701, Texas Occupations Code, or
shall provide the grantor agency with a certification from the Texas Commission on Law Enforcement thatthe agency is in the process of
achieving compliance with such rules iftheSubrecipient isa law enforcement agency regulated byTexas Occupations Code, Chapter 1701.

7. Shall follow all assurances. When incorporated into a grant award orcontract, standard assurances contained in the application package
become terms orconditions for receipt ofgrant funds. Administering stateagencies andsubrecipients shall maintain an appropriate contract
administration system toensure that all terms, conditions, and specifications are met. (See UGMS Section _36 for additional guidance on
contract provisions).

8. Shall comply with the Texas Family Code, Section 261.101, which requires reporting of all suspected cases of child abuse to local law
enforcement authorities and to the Texas Department of Child Protective and Regulatory Services. Subrecipient shall alsoensure that all
program personnel are properly trained and aware of this requirement.

9. Shall comply with all federal statutes relating to nondiscrimination. These include but are not limited to: (a) Title VI of the Civil Rights Act of
1964 (P.L. 88-352), which prohibits discrimination on the basisofrace, color, or national origin; (b) Title IX ofthe Education Amendments of
1972, as amended (20 U.S.C. §§1681-1683, and 1685-1686), which prohibits discrimination on the basis of sex; (c) Section 504 of the
Rehabilitation Act of1973, as amended (29 U.S.C. §794), which prohibits discrimination onthebasis ofhandicaps and the Americans with
Disabilities Act of 1990 including Titles I, II, and III of the Americans with Disability Act which prohibits recipients from discriminating on the
basis ofdisability in theoperation ofpublic entities, public and private transportation systems, places ofpublic accommodation, and certain
testing entities, 44 U.S.C. §§12101-12213; (d) the Age Discrimination Act of 1974, as amended (42 U.S.C. §§6101-6107), which prohibits
discrimination on the basis of age; (e) the Drug Abuse Office and Treatment Act of 1972 (P.L. 92-255), as amended, relating to
nondiscrimination on the basis of drug abuse; (f) the Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment, and
Rehabilitation Act of 1970 (P.L. 91-616), as amended, relating to the nondiscrimination on the basis of alcohol abuse or alcoholism- (g)
§§523 and 527 of the Public Health Service Act of 1912 (42 U.S.C. §§290dd-3 and 290ee-3), as amended, relating to confidentiality of
alcohol and drug abuse patient records; (h) Title VIII of the Civil Rights Act of 1968 (42 U.S.C. §§3601 et seq.), as amended, relating to
nondiscrimination in the sale, rental, orfinancing of housing; (i) any other nondiscrimination provisions in the specific statute(s) under which
application for Federal assistance is being made; and (j) the requirements of any other nondiscrimination statute(s) which may apply to this
Grant.

10. Shall comply, asapplicable, with the provisions of the Davis-Bacon Act (40 U.S.C. §§276a to 276a-7), the Copeland Act (40 USC §276c
and 18 U.S.C. §874), and the Contract Work Hours and Safety Standards Act (40 U.S.C. §§327-333), regarding labor standards for federally
assisted construction subagreements.

11. Shall comply with requirements of the provisions of the Uniform Relocation Assistance and Real Property Acquisitions Act of 1970 (P.L. 91 -
646), which provide for fair and equitable treatment of persons displaced or whose property is acquired asa result of Federal or federally
assisted programs. These requirements apply toall interests in real property acquired for project purposes regardless ofFederal DarticiDation
in purchases.

12. Shall comply with the provisions of the Hatch Political Activity Act (5 U.S.C. §§7321-29), which limit the political activity of employees whose
principal employment activities are funded inwholeor in part with Federal funds.

13. Shall comply with the minimum wage and maximum hours provisions of the Federal Fair Labor Standards Act and the Intergovernmental
Personnel Act of 1970, as applicable.
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14. Shall insure thatthefacilities under its ownership, lease, orsupervision which shall be utilized in the accomplishment ofthe project are not
listed on the Environmental Protection Agency's (EPA) listofViolating Facilities and that itwill notify the Federalgrantoragencyofthe receipt
of any communication from the Director of the EPA Office of Federal Activities indicating that a facility to be used in the project is under
consideration for listing by the EPA (E011738).

15. Shall complywiththe flood insurance purchase requirements of Section 102(a) of the Flood Disaster Protection Act of 1973, Public Law93-
234. Section 102(a) requires the purchaseofflood insurance in communities wheresuch insurance is available as a condition for the receipt
ofanyFederal financial assistance for construction oracquisition proposed for use in anyarea that has been identified bythe Secretary of
the Department of Housingand Urban Development as an area having special flood hazards.

16. Shall comply with environmental standards which may be prescribed pursuant to thefollowing: (a) institution ofenvironmental quality control
measures underthe National Environmental Policy Actof 1969 (P.L. 91-190) and Executive Order(EO) 11514; (b) notification ofviolating
facilities pursuant toE011738; (c)protection ofwetlands pursuant to EO11990; (d) evaluation offlood hazards in floodplains inaccordance
with EO 11988; (e) assurance of project consistency with the approved state management program developed under the Coastal Zone
ManagementActof1972 (16 U.S.C. §§1451 et seq.); (f) conformity offederal actions to State (ClearAir) Implementation Plans underSection
176(c) ofthe Clean Air Actof 1977, as amended (42 U.S.C. §§7401 et seq.); (g)protection of underground sources ofdrinking waterunder
theSafe Drinking Water Act of1974, as amended (P.L. 93-523); and (h) protection ofendangered species under the Endangered Species
Act of 1973, as amended (P.L. 93-205).

17. Shall comply with the Wild and Scenic Rivers Act of 1968 (16 U.S.C. §§1271 et seq.) related to protecting components or potential
components of the national wild and scenic rivers system.

18. Shall assisttheawarding agency in assuring compliance with Section 106ofthe National Historic Preservation Act of1966, as amended (16
U.S.C. §470), EO 11593 (identification and protection of historic properties), and the Archaeological and Historic Preservation Act of 1974
(16 U.S.C. §§469a-1 etseq.).

19. Shall comply with the Laboratory Animal Welfare Act of 1966 (P.L. 89-544, as amended, 7 U.S.C. §§2131 et seq.) which requires the
minimum standards ofcare and treatment for vertebrate animals bred for commercial sale, used in research, transported commercially, or
exhibited to the public according to the Guide for Care and Useof Laboratory Animals and Public Health Service Policy and Government
Principals Regarding the Care and Use of Animals.

20. Shall comply with the Lead-Based Paint Poisoning Prevention Act (42 U.S.C. §§4801 et seq.)which prohibits the useoflead-based paint in
construction or rehabilitation of residential structures.

21. Shall comply with the Pro-Children Act of1994 (Public Law 103-277), which prohibits smoking within any portion of any indoor facility used
for the provision of services for children.

22. Shallcomply with all federal tax lawsand are solely responsible forfiling all required state and federal taxforms.

23. Shall comply with all applicable requirements of all other federal and state laws, executive orders, regulations, and policies governing this
program.

24. And its principals are eligible to participate and have not been subjected to suspension, debarment, or similar ineligibility determined by any
federal, state, or local governmental entity and itis notlisted ona state orfederal government's terrorism watch list as described inExecutive
Order 13224. Entities ineligible for federal procurement have Exclusions listed athttos://www.sam.aov/portal/public/SAM/.

25. Shall adopt and implement applicable provisions of the model HIV/AIDS workplace guidelines of the Texas Department of Health as required
by the Texas Healthand Safety Code, Ann., Sec. 85.001, et seq.
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EXHIBIT E

Environmental Review

As the duly authorized representative of Subrecipient, I certify that Subrecipient:

1. shall assess its federallyfunded projects for potential impact to environmental resources and historicproperties.

2. shall submit any required screening form(s) as soon as possible and shall comply with deadlines established by TDEM. Timelines
for the Environmental Planning and Historic Preservation (EHP) review process will vary based upon the complexity of the project
and the potential for environmental or historical impact.

3. shall include sufficient review timewithin itsproject management plan to comply with EHP requirements. Initiation ofanyactivity prior
to completion of FEMA's EHP review will result in a non-compliance finding and TDEM will not authorize or release Grant funds for
non-compliant projects.

4. as soon as possible upon receiving this Grant, shall provide information to TDEM to assist with the legally-required EHP review and
to ensure compliancewith applicable EHP laws and Executive Orders (EO) currently using the FEMA EHP Screening Form OMB
Number 1660-0115/FEMA Form 024-0-01 and submitting it, with all supporting documentation, to TDEM for review. These EHP
requirements include but are not limited to the National Environmental Policy Act, the National Historic Preservation Act, the
Endangered Species Act, EO 11988 - Floodplain Management, EO 11990 - Protection of Wetlands, and EO 12898 - Environmental
Justice. Subrecipient shall comply with all Federal, State, and local EHP requirements and shall obtain applicable permits and
clearances.

5. shallnotundertake any activity from the project that would result inground disturbance, facility modification, or purchase and use of
sonarequipment without the prior approval of FEMA. These include butare notlimited to communications towers, physical security
enhancements involving ground disturbance, newconstruction, and modifications to buildings.

6. shall comply with all mitigation or treatment measures required for the project as the result ofFEMA's EHP review. Any changes to
an approved project description will require re-evaluation for compliance with EHP requirements before the project can proceed.

7. if ground disturbing activities occur during project implementation, Subrecipient shall ensure monitoring ofground disturbance and if
any potential archeological resources arediscovered, Subrecipient shall immediately cease construction in thatareaandnotify FEMA
and the appropriate State Historical Preservation Office.
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EXHIBIT F

Additional Grant Conditions

1. Additional damage requiring a new Public Assistance project to be written must be reported within 60 days
following the Project Scoping meeting with the State-Federal team (or FEMA process equivalent).

2. All work must be done prior to the approved project completion deadline assigned to each Project (POP).
For projects written at 100% complete, documentation must be submitted within 90 days of the Recovery
Scoping Meeting (or FEMA process equivalent) or within 90 days of the work completion date (both Hazard
Mitigation and Public Assistance), whichever is later, regardless of whether the project has been obligated.
Should additional time be required, a time extension request must be submitted which: a.) Identifies the
projects requiring an extension, b.) Explains the reason foran extension, c.) Indicatesthe percentage ofwork
that has been completed, d.) Provides an anticipated completion date, e) Provides detailed milestones
documenting expected progress. The reason for an extension must be based on extenuating circumstances
or unusual project requirements that are beyond the control of your jurisdiction/organization. Failure to
submit a time extension request 90 days priorto the end of the period of performance may result in
reduction or withdrawal of federal funds for approved work.

3. Any significant change toa project's approved ScopeofWork must be reported andapproved through TDEM
and FEMA before starting the project. Failure to do so will jeopardize grant funding. The Subrecipient shall
submit requests for cost overruns requiring additional obligations to TDEM, who will forward to FEMA for
review and approval prior to incurring costs. Approval of these requests is notguaranteed and is subjectto
funding availability. Costs incurred prior to approval ofany scope or budget/cost changes may be denied.

4. The Project Completion and Certification Report must be submitted to TDEM within 60 days ofall approved
work being completed for each project. If any project requires the purchase of insurance as a condition of
receiving federal funds, a copyofthe currentpolicy must be attached to this report, or Duplication ofBenefits
form certifying other funds were received to complete the project.

5. Acostoverrun appeal onsmall ($128,900) Public Assistance projects must be reported to theTexas Division
of Emergency Management (TDEM) within 60 days of completing the last small project in order to be
considered for additional funding.

6. Appeals may befiled onany determination made by FEMA orTDEM. All appeals must besubmitted toTDEM
within 60 days from receiving written notice ofthe action you wish to appeal. Should you wish to appeal a
determination contained in the project application, the 60 days will start the day the application is signed.
Appeals for Alternative Projects will be subject to the terms of the signed agreement for the Alternative
Project.

7. Public Assistance program projects will not receive funding until all of the requirements identified in the
comments section of the Project Worksheet are met.

8. You may request a payment of funds on projects by initiating a Request for Reimbursement (RFR) in TDEM's
Grant Management System (GMS) or an Advance of Funds Request (AFR), and including documentation
supporting your request. Small Public Assistance projects are paid upon obligation and will be initiated by
TDEM personnel. Payments for open projects must berequested at least quarterly if expenditures have been
made in that quarter.

9. Subrecipients will be required to submit quarterly progress reports (QPR) for open large projects and all
Hazard Mitigation Grant Program projects using TDEM's GMS. Your assigned Public Assistance and/or
Mitigation Coordinator will coordinate the due date for your specific reporting. Reports shall record all
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information in an accurate and timely manner for each quarter. Detailed information regarding each item of
information required is available on the form in GMS. Public Assistance program small projects are typically
exempt from quarterly reporting, however TDEM reserves the right to require QPRs on any smalls requiring
a POP extension. The first quarterly report will be due at the end of the first full quarter following the quarter
in which the project was obligated. No quarterlies are required for projects that Subrecipient has initiated a
closeout request and has provided a certificate of completion. Failure to submit required quarterly reports
for two or more quarters can result in withholding or deobligation of funding for Subrecipients until all reports
are submitted and up-to-date.

10.Subrecipients expending $750,000 or more in total Federal financial assistance in a fiscal year will be
required to provide an audit made in accordance with OMB Uniform Guidance; Cost Principles, Audit, and
Administrative Requirements for Federal Awards, Subpart F. A copy of the Single Audit must be submitted
to your cognizant State agency or TDEM within nine months of the end of the subrecipient's fiscal year.
Consult with your financial officer regarding this requirement. If not required to submit a single audit, a letter
must be sent to TDEM certifying to this.

11 .Subrecipients will not make any awardto any party which is debarred or suspended, or is otherwise excluded
from participation in the Federal assistance programs(EO 12549, Debarmentand Suspension). Subrecipient
must maintain documentation validating review of debarment list of eligiblecontractors.

12.Subrecipients must keep record ofequipment acquired by federal funds for the life cycle of the equipment.
A life cycle for most equipment will be three years, but could be longer. If the fair market value of a piece of
equipment is valued over $5,000, FEMA will have the right to a portion of proceeds ifequipment is sold. If
the fair market value of a piece of equipment is less than $5,000, the property can either be retained, sold or
designated as surplus with no further obligation to FEMA.

13.TDEM will be using the FEMA Public Assistance Delivery Model tofacilitate the writing ofproject worksheets
(Portal). Subrecipientwill be responsible for establishingand maintaining an active account in the Portal and
to provide and upload timely, all information requested that is needed to write accurate project worksheets.
The Portal will provide the Subrecipientvisibility of the entire projectwriting process.

14.TDEM requires the use of its Grant Management System (GMS) for Subrecipient grant management
functions. Subrecipient will access GMS to initiate Requests for Reimbursements (RFR), Advance of Funds
Requests (AFR), Time Extensions, Scope and Cost change requests, Quarterly Progress Reports, Project
Closeouts, Appeals, and other items deemed necessary by TDEM. Requested forms and processes may be
adjusted and changed to accommodate GMS processes and requirements. Subrecipient agrees to monitor
GMS as necessary to properly manage and complete awarded projects under this agreement.

16.2 CFR 200.210(a)(15), 2 CFR 200.331 (a)(1)(xiii) and (a)(4) make reference to indirect cost rates. The
Subrecipient may use the negotiated Indirect Cost Rate approved by its cognizant agency, or may use the
10% de minimis rate of modified total direct costs (MTDC) (as per § 200.414) when receiving Management
Costs.
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EXHIBIT G

Additional Grant Certifications

Subrecipient certifies that it has the ability to meet or exceed the cost share required for all subawards (Projects)

and amendments (versions) under this Grant Agreement.

Subrecipient certifies there has not been, nor will there be, a duplication of benefits for this project.

Match Certification

Federal Debt Disclosure

Subrecipient certifies that it is not delinquent on any Federal Debt.

Applicant certifies that ifthere is a Maintenance Agreement needed for thisfacility copy of that agreementwill be
provided to TDEM.

«*&$?••
Federal Executive Order12898compliance requirements - If there are any concentrations of low income or
minority populations in or near the HMGPproject:

1 Applicant certifies thatthe HMGP project result will notresult in a disproportionately high oradverseeffect on
low income or minority populations.

OR

2. Applicant certifies thataction will be taken toensureachievement ofenvironmental justice for low income and
minority populations related to this HMGP project.
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Formal Request for Information Policy

Timelines for providing complete and accurate information and documentation are crucial to the
successof the overall Grant Programand to the timely completion and closure of awarded projects.
TDEM has developed a framework to support this endeavor following a progressive series of
communicationsfor the subrecipient, referred to as Request for Information (RFI). TDEM will work
with subrecipients throughout the Formal RFI process as communication isthe key to success.

Scope: This policy will be applied to Public
Assistance and Hazard Mitigation projects
for management and closeout activities
after obligation. This policy will address non-
responsive and inadequate responses to
request for information. The timelines
outlined below represent a single 30-day
period, containing three milestones.

Generally, this 30-day RFI Timeline begins
after TDEM sufficiently documents
communication (minimum of two GMS

documented forms of outreach) with the
subrecipient that has been escalated up to
the Regional Unit Chief regarding the
requested documentation. However,
nothing limits the ability of TDEM to issue
either a First or Second Request.

Initial

•Outreach: Minimum 2 outreach attempts
documented in GMS.

•Day 1 - First Formal Communication:
Regional Unit Chief to Authorized Agent

•Day 20 - Second Formal Communication:
Unit Chief to Authorized Agent and Certifying
Official

•Day 30-Final Action: Regional Unit Chief to
Authorized Agent

RFI Timelines

First Formal Communication

Second Formal Communication

The TDEM Regional Unit Chief will issue a read-
receipt, high importance email to the

subrecipient's Authorized Agent(s) highlighting
previous requests and allowing thirty calendar
days to provide the requested information.

TDEM staff will issue a formal reminder through a
letter signed by the Unit Chief which is then
emailed to the subrecipient's Authorized Agent(s)
and CertifyingOfficial informing them of the final
ten business days remaining to provide the
requested information. The Assistant Chief is to

be copied on the email for visibility.



Final Action Ifthe RFI is not sufficiently answered, the Unit
Chief willverbally contact the subrecipient's
Authorized Agent(s) informing them of TDEM's
intent to proceed with deobligation of funds or
other remedies deemed appropriate by TDEM.
Deobligation requires any previously paid funds
to be returned to TDEM within thirty calendar
days, per the State Administrative Plan.



GRANT TERMS AND CONDITIONS

Please initial by each Exhibit, acknowledging you have received them, understand them, and
agree to abide by them.

lj£) Assurances - Non-Construction Programs, hereinafter referred to as "Exhibit A"

Assurances - Construction Programs, hereinafter referred to as "Exhibit B"

J{{^) Certifications for Grant Agreements, hereinafter referred to as "Exhibit C"

<^/rfl State of Texas Assurances, hereinafter referred to as "Exhibit D"

V_£^ Environmental Review Certification, hereinafter referred to as "Exhibit E"

^/jT> Additional Grant Conditions, hereinafter referred to as "Exhibit F"

Additional Grant Certifications, hereinafter referred to as "Exhibit G"

^V/^5 Request for Information and Documentation referred to as "Exhibit H"

Please sign below to acknowledged acceptance of the grant and all exhibits in
this agreement, and to abide by all terms and conditions.

Certifying Official

Kevin Benton, Montague County Judge

Printed Name and Title

Jm/ficiQ
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